
CLT?~~OFHL~~BEFORE THE POLLUTION CONTROL BOARD 2 ~ 2003OF THE STATE OF ILLINOIS

KRESSERMOTOR SERVICE,INC.,
Petitioner,

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite1 1-500
Chicago,IL 60601

SThTE OF ILLINOIS
pollution Control Board)

PCBNo.04-
) (LUSTAppeal— NinetyDayExtension)
)
)

NOTICE

RobertM. Riffle
Elias,Meginnes,Riffle & Seghetti,P.C.
416Main Street
Suite 1400
Peoria,IL 61602-6000

PLEASE TAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
Control Boarda REQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD, copiesofwhich
areherewithserveduponyou.

Respectfullysubmitted,

ILLiNOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

JohnJ.
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:September23, 2003



RE CE Ui/ED
CL1~RK’SOFFICE

BEFORETHE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS SEP 2 ~ 2003

KRESSERMOTOR SERVICE,iNC., ) STATEOF ILLINOIS
PollutIon Control Board

Petitioner, )
v. )

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMESthe Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by oneof its attorneys,JohnJ.Kim, AssistantCounseland SpecialAssistantAttorney

General,and,pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Iii. Adm. Code 105.208,herebyrequeststhat thejillinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto December22, 2003, or any otherdate not morethan atotal of one hundredtwenty-

five (125) daysfrom August19, 2003, thedateof the Illinois EPA’s final decision. In support

thereof,theIllinois EPA respectfullystatesasfollows:

1. On August 19, 2003, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. On September19, 2003,thePetitionermadea written requestto the Illinois EPA

for an extensionof time by which to file apetition for review, askingtheIllinois EPAjoin in

requestingthat the Board extendthethirty-five day period for filing a petition to ninety days.

(Exhibit B)

3. The additionaltimerequestedby thepartiesmay eliminatetheneedfor ahearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit thescopeofany

hearingthatmaybenecessaryto resolvethismatter.

PCBNo. 04-
(LUST Appeal— NinetyDayExtension)
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WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof~

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

John
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:September23, 2003

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NoRTH GRAND AVENUE EAST, P.O. Box 19276, Si’~INcFlELo, ILLINOIS 62794-9276
JAMES R. TriOMNON CENTER, 100 WEST RANDOLPI~,SUITE 1 1-31)0, CHICAGO, IL 60001

ROD R. BLAGOJEVICH. CC)V~RNOR R~j-iti~CIPRIANO, DIRECTOR

CERTIFIED MAIL

AUG 132j3fj3J ?ll~ 2~10 0002 52?? ~2~?

KresserMotor Service,Inc.
Attention: Jim Kresser
4110ProgressBoulevard
(doJim Andreonj PeronaLaw Offices)
Peru,IL 61534

Re: LPC #09908050F~5-- LaS~lleCounty
Ottawa/KresserMotor Service,inc.
3072NorthIL Route71
LUST IncidentNo.20021722
LUST TechnicalFile

DearOwner/Operator:

The Illinois EnvironmentalProtectionAgency(Illinois EPA) hasreceivedthe 45-DayReportfor the
above-referencedrelease.The reportwasdatedJuly 28, 2003 andwasreceivedby theIllinois EPA
on August 11, 2003. Citationsin this letterarefrom theEnvironmentalProtectionAct (Act), as
amendedby PublicAct 92-0554on June24, 2002,and35 Illinois Administrative Code(35 111. Adm.
Code).

The45-DayReportis rejectedfor the following reason(Section57.7(c)(4)oftheAct and35 III.
Adm. Code732.503(b)):

Pursuantto 35 Ill. Adm. Code732.202(d),ownersor operatorsshall assembleinformationabout
thesiteand the natureoftherelease,including informationgainedwhile confirming therelease
orcompletingtheinitial abatementmeasuresI~35 111. Mm. Code732.202(a)and732.202(b).
Within 20 daysafterconfirmationofa releaseofpetroleumfrom an undergroundstoragetank
(UST) systemin accordancewith regulationspromulgatedby theOffice of theStateFire
Marshal,theowneroroperatorshall removea~muchofthe petroleumfrom theUST systemas
is necessaryto preventfurther releaseinto the environment(35 UI. Adm. Code732.202(b)).

The45-DayReportfails to demonstratethatenoughpetroleumwasremovedfrom theUST
systemasis necessaryto preventfurther releaseinto theenvironment.

Pleasenotethat the45-DayReportmay bedeficientforreasonsotherthanthe onenotedabove. The
Illinois EPAwill conducta full technicalreviewofthe45-DayReportandany otherreport submitted
pursuantto 35 Ill. Adm. Code732.Subpart~, in conjunctionwith any otherplanor reportselectedfor
review(35111. Adm. Code732.504(a)(7)).

l~C)CjIl0RD- 4302 North M~nStreet,Rocki ~L ~ 2~4-40CO

BU~AUO~LANO - I’EcRi.~— 7b20 N. UnIversity Si_ ___Champa~n,IL 61820—1217) 2713-5800
SP~INGFIEL0— 4500 S. Sixth StreetRd.,Spr ~vIIIe,162234—1618)346.5120

217/782-6762

PRINTED C~NR CYCUJ) PAPER
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This actiondoesnotconstituteany decisionordeterminationregardingthe timelinessofthesubmittal
ofthe45-DayReport. This decisiondoesnot waive or otherwiseprecludeanyenforcementaction the
Illinois EPA mayinitiate in responseto anyapparentviolation oftimely submittalrequirements.

The Illinois EPA hasdeterminedthat, pursuantto Sections57.7(a)and57.12(c)and(d) o-f theAct
and35 III. Adm. Code732.100and732.105,a site investigationplanand budgetmustbe submitted
within sixty claysofthedateofthis letter. Pleasenotethe Illinois EPA doesnot requirethe
submissionofabudgetif theowneror operatordoesnot intend to seekreimbursementfrom the
UndergroundStorageTankFund(Fund).

In addition,an owneroroperatormay chooseto remedlatesoil andgroundwaterin accordanccwith
the remediationobjectivesat35 lii. Adm. Code742withoutconductinga site investigation. If the
owneroroperatorchoosesnotto investigatethesitein accordancewith-theproceduresestablishedin
Section573(a)of theAct, theowner or operatormay not be entitledto full paymentif a requestfor
reimbursementfrom theFundis submitted.

Submitall futurecorrespondenceto:

Illinois EnvironmentalProtectionAgency
BureauofLand - #24
LeakingUndergroundStorageTankSection
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

Pleasesubmitall correspondencein duplicateand includetheRe: block shownat the beginningof
this letter. - -

An undergroundstoragetank systemowneroroperatormay appealthis decisionto the Illinois
Pollution ControlBoard. Appealrightsareattached. -

Shouldyou haveanyquestions,pleasecontacttheprojectmanageron-call in theLeaking
UndergroundStorageTankSectionatthe abovenumber.

gt~sW
LeakingUndergroundStorag~ankSuction
Division ofRernediationManagement
BureauofLand

DWC:DKS:jk\03I 357.doc

Attachment: AppealRights

Midwest EnvironmentalConsulting& RemediationServices
Division File

(

C:
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Appeal Rights -

An undergroundstoragetankowneror operatormayappeal this final decision to the Illinois Pollution
ControlBoardpursuantto Sections40 and 57.7(c)(4)(D)ofthe Act by filing apetition for a hearing
within 35 daysafterthedateof issuanceofthe final decision. However,the35-dayperiodmaybe
extendedfor aperiodoftime not to exceed90 daysby written noticefrom theowneror operatorand
the Illinois EPAwithin the initial 35-dayappcalperiod. If thcowncroroperatorwishesto receivea

90-dayextension,a written requestthat includesa statementofthedatethe final decisionwas
received,alongwith a copy of this decision,mustbe sentto the Illinois EPAassoonaspossible.

For informationregardingthe filing ofan appeal,pleasecontact:

DorothyGunn,Clerk
Illinois PollutionControlBoard
StateofIllinois Center
100 WestRandolph,Suite11-500
Chicago,IL 60601
312/814-3620

For informationregardingthe filing ofanextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 North Grand Avenuc East
Post Office Box 19276
Springfield, IL 62794-9276
217/782-5544
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ELIAS, MEGINNES, RIFFLE & SEGRETTI, P.C.
AT7ORNEYSATL.4W

JOHNS. ELIAS 416 MAIN STREET, SUiTE 1400 ~. KipSiI~Lev
BRIAN J. MEOINNF.S - PEORIA. ILLINOIS 61602.161-I OAvl~N. SCHSLLEWI~ER~

ROaERT M. RIFFLE TELF.PHONl~:(309) 637-6000 J4~.j~’INMR

MICNAEL R. SEcHI~rn FACSl~LE:(30Q)637-R514 CYNTHIA L. ELMS, OF COUNSEL

TR0Y N. PuDig www.cmrslaw.com

FikNo,: 31091-001

September19, 2003

VIA FACSIMILE & REGUL4RMAIL
Mr. JohnKim
Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 N. GrandAvenueEast
P.O.Box19276
Springfield, IL 62794-9276

Re: LPC# 0990805085— LaSalleCounty
OttawalKresserMotor Service,Inc.
3072North IL Route71
LUST IncidentNo. 20021722
LUST TechnicalFile

DearJohn:

In follow-up to ourphoneconversation,pleasebe advisedthattheundersignedcounsel
hasbeenretainedto representKresserMotor Service,Inc. in connectionwith theabove-
referencedmatter. Weherebyrequesta90 day extensionof theappealdeadlinerelatingto the
August 19, 2003 letter(a copyof which is enclosedherewith)which rejecteda certain45 day
reportsubmittedby MidwestEnvironmentalConsulting& RemediationServices,Inc. Please
feel freeto call mewith any questionsregardingthis request.

Thankyou in advancefor yourattentionto this matter.

Very truly ours,

RobertM. Riffle

R~R:tIj
cc: James Andreoni, Esq.
603- 1055



CERTIFICATE OF SERVICE

I, the undersignedattorney at law, herebycertify that on September23, 2003, I served

true and correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL

PERIOD,by placing trueandcorrectcopiesin properlysealedand addressedenvelopesandby

depositingsaidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfield,Illinois, with

sufficientFirst ClassMail postageaffixed thereto,uponthefollowing namedpersons:

Dorothy M. Gunn, Clerk Robert M. Riffle
Illinois Pollution ControlBoard Elias,Meginnes,Riffle & Seghetti,P.C.
JamesR. ThompsonCenter 416Main Street
100 WestRandolphStreet Suite1400
Suite 11-500 Peoria, IL 6 1602-6000
Chicago, IL 60601

ILLiNOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respo nt

John . im
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


